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PEQAKLUMOHHBIN COBET

NMpepcegatens:
Coxonoe Anesced MaEnoBWY — OOKTOp SEOHOMWYECKWE HEYE, DOUeHT, npodeccop kade-
Optl MEHEOHMEHTS 4 MapEeTWHrE BnaguMspckoro rocyQapcTEeHHOND yHHEERCHTETa MM A, [T W
H. I CToneToBkx.
JamecTHTeENe NpeAcCEOaTENA:
CanTawoe Angped NeoHWQOBEWY — OOKTOR OPHOMHECENE HAYK, DOUSHT, npodeccop dakyneTeTa
NCHXONDTHA M NEaEE Bonorockoro MHCTHTYTE NPEES W 3KOHOMWEH BelepansHon cnysibsl Wenon-
HEHHA HIKZIEHMA.
UneHe peNEKUHMOHHOID COBEBTE:
Antyxos AHaTonui WBEaHOBHY — OOETOD SKOHOMWYECKHX Hayk npodeccop Akagedsd FAH, 2a-
BEOYHILIMA OTOER0M TEPPHTOPHANEHO-0TREcNe8or s palnensHia Tpyoa 8 ANK denspanssore Ha-
Y-HOMD UEHTPE BrPEPHOR SKOHOMMEH M COUMANEHOTD DEIBMTHA CENBCHMX TEpPUTOpHA — Boepoc-
CHACKOND HAYHH3-WCCNE00ESTENLCHIND MHCTHTYTE SHOHOMMEN CENBCKOND XOIARCTEEA.
ABpyneaneipos ApoeH CaMQOEMY — KEHOWIAT BHOHOMIHECKAN HEYE, OOUSHT, CTEPLLWA HEySHLIA CO-
TEYOHHE HEYHHO-HCCNE00ESTENECHOND MHCTHTYTA «¥NPEENEHWE, SROHOMWAKE, NONWTHES W COLWONOMHRS

BrecTEHCHOND mc:E“q:-urElaHmm YHHESECHTETA HAPMOHOND XOIAACTEER

proB Anexced BnagMmHpoBrY — QOKTOR KpHOWYECEHE HEYE, Npodeccop, npogeccop Kadenpe
E:{.qmm:m npasa BoeHHoro yHueepouTaTa MamscTepoTes obopodi Foccuickon Denspaumi.

coEa MliniA BnaguMMPoOBEHE — KEHOWOAT KPHOWYECKHE HAYK, DOUSHT, CTAPLUMA KEY-HEIA Co-

TRYOHWE CEKTORE NPOUSGCYANsEHOND Npasa MHCTWTYTE NocyQapcTEd M Npaea PoccWlchod BRagemMrm
HEYE.
Mpua4sHa AnexcaHaps BnagWMHPOBEHE — DOKTOR SKOHMMAYECKHE HAYE, Npodeccop, 3Ee0y -
WER Kaeapol rocyIAPCTEEHHOND YNPEENEHHA W NpEES MOCKDBCKOND NONMTEXHWYECHOMND YHHES -
CHTETA.
Oem~eHko Makcvsm BRagsMMpoBRY — EEHIMOET KPWOWYECHME HEYE, QOUSHT, 38MEcTUTEN: Qe-
KEHE HIpHOMHEckons hakyNsTeTa No HeEyYHoR pafoTe; LoUeHT OENADTEMEHTE NPEE0OEOND PErynH-
POEAHNA IHOHOMMHECKOA QEATENEHOCTH HpHOWHeCckinD ayneTeTa BHMHaHCOBOND YHHEEPCHTETA
npu MNpasuTenscTee Poccuicuon Degepayu;.
Ouurpees Kpwa AnexcesgWwd — QOKTOR 3KOHOMWYECKMX HEYE npodeccop, npodeccop KB
fEOpsl MEHEQEMEHTE W MAPKETHHTE BnagMMepcroro rocyQapcTEeHHND YHWBEQCHTETE M.
A M uH. I CroneToBk::.
KyzHewoe Anexcanap MagnoBEHY — DOKTOR KPMAWHECKWE HEYE, NpOEEctop, 3acNyHeHHEI Den-
TEn: HEYKH Poccuickol Pagepaum, 3acnyseHHel 0prcT Pocociickof depapauynu, npogeccop
KapeapE yTONOEHOMD M YyTOMOEHO-MCNOMHWTENEHOMD NEpaEa Huxaropoackod akagessn MED P&
Poawnoea Hapesns MeTPOBHE — OOKTOP SKOHOMAYESCKHX HIYE, Npofeccop, pystecauTans obpaso-
EATEMN:HIH NPOrPEMME! «¥NDSENEHNE NEPCORANOM:S, NPodeccop KaPenpel MEHEIKMEHTE W NICy0ap-
CTEEHHOND MyHAUMNANEHON yNpaeneHns MOCKOBCKOND MOcyQapCTESHHOND YHHESDCHTETE TEXHONOMA

v ynpaaneHnA M K. I Pazysosckono (Mepenil xa3s-uil yHIBEQCHTET ).
Proixoe Hrope BMETOPOEMY — QOKTOP 3E0HOMWYECKHY HAYK, Npodpeccop, QOUSHT Kade QL 3K0H0-

MHEH W YNPEENSHMA Yepenceeuking rocyLapcTEEHHOND YHIBEPCHTETA.

Canay Mean CTenaHOBMY — OOKTOD SKOHOMMWSCHHN HEYE Npoecoop, 3aciyseHHsil NeATeN:
Hayed Fd, 3aEaqyiolmA OTOeno SKOHOMIHECHE Npoines) HEyYHO-TEXHWYeckDro pazaumuA ANK
PE0RpaNEHOND HEYHHOND WEHTRE 8rpEpHOE SKOHOMMER M COLWANGH0TC PA3EHTHA CENBCEMY TEPRMTO-
pHiA — BCEpOCCHACKIND HAYHHO-HOCNe08aTeNECHOND HHCTHTYTE SHOHOMMEW CENBCHIND KO3ARCTES.

Ceagor AlpapkaH BEHOBEKOBWY — DOKTOD KPHOWYECKHE HEYE, NPoEEccop, Npodeec :E-:Eea.upu
YIONOEHONO NPEEA W OPraHW3EUWH WCNONHEHMA HBXEa3aHWA KDocTaHanckol akanewnd MBI Pecoy-
Gk KezaxcTas Wi, LU, KafunBaess (Pecnyf@nueka KazascTaH).

CepunyenEs Huna KpeeBHA — QOKTOD BOQHMOMHECEME HAYK, JOUEHT, npodeccop kadenps yro-
NOEHCMD Npaga W npouscca CesepHoro (ApkTHYeCKOnD) denepansHHD YHHBSPCHTETA.

CuHpHoB Anekcanap MUIEANDBERY — QOKTOR KPHOMYECINE HEYE, OHEHT, MasHei HEYYHER Co-
TEYOHWE Hay4HO-HCCNegoBaTENLCKOND MHCTUTYTa @egepansHof ciyElis MCNoONHEHWA HakasaHmi.
Yelorapes Crasvcnas Credasosny — SHIDHOMI SCHHE HAYE, N IFCMYEEHHEIA 08-
ATenk Haymd Fd, npodeccop kabenps Ge30NacHocTH ¥HAHEIEATENLHOCTH DUHEHCOBOND YHUBSDCH-
TETE NE TeneCTEE Poccuichon Tenepaisn; QMPeKToD OSNaPTEMEHTE SHOHOMUYECENR Npodnem
paaamu MK LHWA 3eoH0mmEs, AHEOpMETHEN ¥ CHCTEM YNPEENEHKHS.

lWafaHoe BAyecnae BOPHCOBMY — QOKTOP MPMOMHECEME HAY K, NPOEEcCop, 3AEE0YIMUWA Kade-
Op0oA KpHMHHEMKMCTHEY BeNopyccRg rocyJapcTESHHOND YHHBSPCHMTETS (Benapycs).
LikoaguHC kA Cepred BoepononoRHY — O0ETOD SHOHOMEYECKHE HEYVIE NEodectop, 388 0yLHMA
KECHEAPOA SHOHOMIHECHOA Teopsd MOCKDBCKOND FrocYRapcTEEHHOND oBNacTHOMN YHHBEPCHTETE.
MaBHER PEOQEKTOR:

Corgonoe Anexced NaEnNoBEWY — DOKTOD SEOHOMMYECKWXE HEVE, DOLSHT.
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O NPOBNEMAX OBECNE4YEHWA BE30MNACHOCTH

BAHKOBCKOI'O CHETA

NonockokoB NeoHng BUKTOPOBKY,

dokmop wpududeckux Hayk, doueHm, eedyLyul HayyHbil compydHuK opaaHu3a-
LUOHHO-HayYHO20 omdena cghakynemema nodzomosku HayyHo-nedazoauvyeckux
kadpos u oOp2aHuzauyuu HayYHo-uccnedosamensckol pabomel, Mockosckas
akademus CnedcmeenHHozo komumema Pocculckold ®edepauuu, 2. Mockea,
Poccusr

Cantawoe Augpe#n NleoHnaoBKuY,

doxkmop ropuduveckux Hayk, dousHm, anasHbil HayyHsIl compydHuk (no co-
uuomozsuYeckuM uccnedosaHuAaM) OpaaHu3ayuOHHO-HaywHo2o omdena dba-
Kynemema nodzomosku HaydHo-nedazosuveckux kadpos U op2aHusayul Ha-
yyHo-uccnedosamensckol pabomel, Mockoeckas axademus CrnedcmeeHHO20
koMumema Pocculckold Pedepauuu, 2. Mockea, Poccun, e-mail: santashovi@
fist.ru

B cTatee paccMaTpBaKTcA BONpock obecnedYeHa De3onacHocT DaHKoBCKOro CHeTa, HOpMaTHBEHAR
Daza, perynupyolan oThenkHsIE BONPOCcH A0roBopa DadKoBcKkoro cyeTa. MNpoadany3npoBaHsl BOMNPOCE
OTNHYWA Kpawu ¢ GaHKDBCKOMD CHETa OT MOWEHHHYECTEA © MCNONb3I0BaHWEM ANEKTPOHHBIX CPEOCcTE Nna-
Texa. Mccnegoeadel oTOeNsHLIe NpoSnessl obecnededya Ge30NacHocTH GaHKOBCKOND CYETa W aKTOpkI,
KOTOPLIE ONPESENAKT HANWYKE ITHX Npobnem.

KnwyeBs e cnoBa: GaHKOBCKMA CUET, INEKTPOHHLIE JEHENHLIE CPEOCTEA; NpAB0B0E PErYNMpoBa-
HWE, Kpaxa; MOWeHHWYECTED, BE3onNacHoCTh.
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ABOUT THE PROBLEMS OF ENSURING THE SECURITY

OF A BANK ACCOUNT

Goloskokov Leonid Viktorovich,

Doctor of Law, Associate Professor, Leading Researcher of the Organizational
and Scientific Department of the Facully of Training Scientific and Pedagogical
Personnel and Organization of Research Work, Moscow Academy of the
Investigative Committee of the Russian Federation, Moscow, Russia

Santashov Andrey Leonidovich,

Doctor of Law, Associate Professor, Chief Researcher (Sociological Research) of
the Organizational and Scientific Department of the Facully of Training Scientific
and Pedagogical Personnef and Organization of Research Work, Moscow Academy
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The article discusses the issuss of ensuring the securty of a bank account, the regulatory framswork
governing certain issues of a bank account agreement. The issues of distinguishing theft from a bank account
from fraud using electronic means of payment are analyzed. Separate problems of ensuring the security of a
bank account and the factors that determine the presence of these problems are investigated.

Keywords: bank account; electronic money; legal regulation; theft; fraud; safety.
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OceoeHMe NpecTynHuIM cooblecTeoM Ho-
BhIX TEXHONOMMA W MaccoBOE NOABNEHWE Kpam
[eHENHBIX 3NEeKTPOHHBIX cpefcTs ¢ BaHKOBCKD-
ro cyeta notpeboeano cooTBeTCTBYOWER pe-
aKUWW 3aKoHoOaTens.

BeegeHHmA $efepanbHbBiM - 328KOHOM  OT
23.04.2018 Ne 111-@3 nyHKT «r» 4. 3 cT. 158
YK P® o kpame, coBeplieHHOA a¢ GaHKOBCKD-
ro cyeTa, a paBHO B OTHOLWEHHM 3NEKTPOHHBLIX
AEHEMHBIX CPEeAcTE (NpM OTCYTCTEBMM MNPUIHA-
KOB NpecTynneHWws, npeaycMoTpeHHoro cra-
Teed 159.3 HacToswero Kopekca)s, nossonun
co3flaTe YCNOBMA ANA COOTBETCTBYIOLWErD pe-
SrMpoOBEHWA HA HOBLIA BWMA NpecTYNHOR OeA-
TenbHocTW. OnHako eeeneHue B YK PO Hosoi
HOpPMB! ABNASTCA MMEHHO NpeanochNKoR, BO3-
MOXHOCTBIO NPOTHBOASACTEBWA NPECcTYNHOCTH,
a kak oHa GyneT peanu3oBaHa Ha NPaKTUKE, 3a-
BUCHT OT MHOTUX haKTopoB.

AHanuavpys Takwe dakTopsl, Heobxogumo
YYeCTh, YTO 30echb AONKHB BbiTk BeINOMNHEHL
HECKONBKO MaBHbIX YCNOBUA 0AHOBPEMEHHO:

— MaTepvansHan, WHTENNEeKTyanoHas, WH-
dopMmalmoHHan Gasa ANA packpbITUA Takux
NpecTyNnNeHWA, a TaKkke Hanudne KBanuduym-
pOBaHHBIX KAAPOB, KOTOpLIE YMET paboTaTk ¢
MHPOPMALNMOHHBIMK TEXHONOTMAMMK,

— KagpoBbld COCTAE COTPYOHWKOE NpasBo-
OXpaHUTENbHLIX oprados, paboTawlux Han
packpbITHEM TakuxX nNpecTyNNeHWd, JonxeH
ofnafate 3HaHWAMKW B oGnacTy rpaXOaHcko-
ro ¥ pUHaAHCOBOrD NPaBa, 8 TAKKe 3HaTL Hop-
MatueHyw Gazy, KOTOpaA OOBONLHO CNOXHE
WM NOCTOAHHO pacTeT B ofbemMe W CNOMHOCTH.
Kpome Toro, nockoneky peds waet of wHdop-
MALMOHHBIX TEXHONOMMAX, HYXHa COOTBETCTRY-
wowana rmyBokan NoaroToBka Kaapos MMEHHD B
OBNACTH WHDOPMALIMOHHLIX TEXHONOMAR, & co-
BpeMEHHLIE BY3bl, KOTOpbIE FOTOBAT Kaapsl ANsA
npaBooxpaHWTENLHbIX opraHoB, He obecneun-
DalnT OTd HEII'IP-EIMEIIHE NoAraToOKH O Moo
obbeMe, OHW TOTOBAT KPUCTOB.

Takum oBpazom, npobBnemel Ge30NacHOCTM
GaHKOBCKOrD cYeTa WMET MHOM AacnekTos:
HanpaeneHue, koTopoe obecneJyuBaeTca ro-
cyfapcTeoM nNyTem pa3zpaGoTkW W coBeplueH-
CTBOBAHWA NeACTBYOWENo 3aKoHOOATENLLTRA,
HanpaeneHue, KoTopoe obecneywsaeTcA Gaw-
KaMW NyTem TexHWYeCcKoW 3aMTel GaHKOBCKMX
c4yeToB B HHdOpMaLMOHHOM NNaHe, a TAKXE Ha-
npaeneHWe NoAroToBKW Kagpos. M Kak oTcoaa
cnefyeT ¢ OYEBMOHOCTEI), 3T HANPaBNEHWS
rocypapcTeo, GaHkM, a Takke cneuManwucTsl B

obnacti WHDOPMALWOHHLIX TEXHOMOrHA 3a-
KpbiBaTe B NONHOA Mepe He yonesaeT. Kpome
TOro, NpakTHKa NOKA3LIBAET, YTO NPECTYNHOCTL
BO BCE BpeMeHa MofepHusMpyeTca DhicTpee,
Yem NpaBooXpaHWTENLHAA CHMCTEMA, W B 3TOM
paipbiBe COCTOWT rMaBHan dyHAaMeHTansHanA
npobBnema oblero NNadHa, Kacawllanca BCero
CNeKTpa NpecTynnNeHWn, OCHOBAHHLIX Ha Bbi-
COKWMX TexHonorwax. 3Tta obwan npobnema
HE MMEEeT pelleHHa TONbKO B PaMKaX Kakol-To
ofHol ctated YK PO, W cTeneHb He3aBeplleH-
HOCTH e& pelleHWA NpoeLUWpyeTca Ha BCe aHa-
norvyHble NpecTynneHwa B cdepe BLICOKMX
TEXHONOMMA.

PaccMoTpuM, KaK perynvpyeTca 3aKoHoM Ao-
rogop GaHkoBCKoOro cyeTa.

No poroeopy GaHkoBckoro cyeta (cT. 845 MK
P®) GaHk obAzyeTcA NPUHAMATE W 38MMCNATE
NOCTYNaWKWe Ha cuYeT KNWedTa (Bnagensua
cYeTa) AeHeXHbIe CpeAcTEa, BLINONHATL pac-
NOPAMEHUA KNWeHTa O NepedyucneHWy W Bbifa-
Yye COOTBETCTBYIOWMX CYMM CO CUETa W NpoBe-
AeHWe ApYrux onepauwi no cuety. baHk moxeT
WMCNONL30BATE MMEKILLWECA HA CuYeTe OeHEM-

Hble CpPEACTBa, TApaHTMpPYA NpaBo KNWeHTa
GecnpenaTcTBEHHO  PacnopAMAaTbCA  STHMM
cpeacTBaMi.

BaHk He BNpaBe onpefenaTs U KOHTPONKWPO-
BaTb HANPEBNEHUA MCNONbL3OBAHWA [EHEMHBLIX
CPeacTB KNWeHTa W YCTAHABNWBATL ApYrue He
npeaycMoTpeHHbIE 33KOHOM WNK JoroBopom
BaHKoBCKOTO cYETa OrpaHUYEHWA NpaBa KNUeH-
Ta pAcnNOpAMATLCA ASHENHEIMW CPeacTBaMH No
cBoeMy yocmoTpeHduo (4. 3 cT. 845 MK P®). 3To
obecneynBaeT yCTORYMBOCTE NPABOOTHOLWEHWA
W NpaBa KNWeHTa Ha egUHONKWYHOE PAcNopAKe-
HHE [EeHEXHBIMK cpeacTeamu, obecnedusaeT
HEBOIMOXKHOCTE pachopAMeHWA WM AoBbiMM
ApyrdaMy Nuami, Tem Gonee NpoTHBO3aKOHHLI-
MK cnocoBamu.

Myiwer 4 or. B45 MK PP yoranaonuoacT, 4to
npasa Ha OeHeXHble cpefcTea, HaXoAAWMECH
Ha cYeTe, CYMTAITCA NpUHAANEKALLWMA KMA-
eHTY B Npeaenax cyMMbl OCTaTEE, 38 MCKNoYe-
HHEM OSHENHBIX CPEefcTB, B OTHOWEHWH KOTo-
pbiX NONy4YaTen AeHEXHbIX CPeacTE W (KNK)
obcnyxueaweMy ero BaHKy B COOTBETCTEBMM
¢ BaHKOBCKMMM NpaBMNaMu W Noroeopom noj-
TBEpHKAEHa BO3IMOMHOCTE MCNONHEHWA pac-
NOPAMEHUA KNMEHTA © CNWCAHWW [eHEeXHbLIX
CpeacTs B TEYEHWE onpefeneHHoro Aorosopom
cpoka (He Bonee pecAaTH AHeR). Mo McTeYeHUM
YKa3aHHOMO CPoKa HaxXodALWMecH Ha cuyeTe fe-
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